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Rebuild Congress Initiative 

Bipartisan Member Proposals for the 116th Congress  
 

The Rebuild Congress Initiative (RCI) aims to help Congress again fulfill — and be seen and 
appreciated for fulfilling — its Constitutional role as a co-equal branch of government able to initiate 
action, exercise independent judgment on policy, assert its prerogatives (including control of all 
government spending and any decision to go to war), provide robust oversight of the executive branch 
and its entire bureaucracy, and generally function as a responsible deliberative body representing the 
whole of the electorate. In such a body individual Members should be empowered to bring their full 
abilities and best judgment to the service of their country and their constituents more than any party, 
donor, or other interest.*  

The following bipartisan proposals for adoption at the outset of the 116th Congress have emerged from 
deliberative discussions involving more than 60 Members of Congress and their staff informed by input 
from a cross-partisan group of policy specialists. 

Guiding Principles  
These proposals are intended to meet the following interests expressed strongly and broadly by 
Members in our discussions:  

1. Reinforce the role of Committees in reviewing and crafting legislation, and traditional norms of due 
process and collaboration on those Committees, with the Chair and Ranking Member working 
together to identify legislative goals, structure informative hearings, draft workable bills, and conduct 
orderly and collective markups.  

2. Promote “regular order” for the consideration of bills on the floor to allow a majority to work its will 
with due deliberation and consideration of all reasonable and germane amendments.  

3. Promote a return to timely, considered, and comprehensive Congressional authorization and 
appropriation processes; long-term fiscal responsibility; robust and independent oversight of the 
executive branch; hard-headed, collaborative, and timely legislative problem solving; and adequate 
staff and support resources to function independently of the executive branch. Remove or reduce 
pressures for polarization and constant fundraising, and effectively counter perceptions (and any 
reality) of “corruption,” “coming to Washington to get rich,” and serving the interests of big donors 
over regular voters.  

4. Empower individual Members to contribute fully to the legislative and oversight process, bringing 
their expertise, insight, and independent judgment to bear in the best interests of their constituents 
and the country as a whole.   

                                                
* The RCI team comes with no predetermined policy prescriptions. It seeks to convene and facilitate deliberative discussions among a diverse, 
cross-partisan group of Members of Congress, informed and advised, as useful, by former Members and policy specialists, to develop a 
consensus on a set of strategies to enable Congress to fulfill its Constitutional mandate. RCI convened its first group deliberation with 17 
House Members on July 23. In that session it was decided to explore immediately what might be accomplished at the start of the 116th 
Congress through the mechanism of rules changes and other strategies that might be pursued in the House as the new Session is organized, 
and then as soon as possible thereafter to begin deliberations on what more fundamental and impactful changes are needed. These proposals 
emerged from the interests expressed in the initial meeting, proposals promoted by the Problem Solvers Caucus, input from rules specialists 
of diverse perspectives, and feedback and discussion in subsequent meetings. 

Some of the specialists consulted so far include Mark Strand, President of the Congressional Institute, Molly Reynolds of Brookings, 
Norm Ornstein of the American Enterprise Institute, Daniel Schuman of Demand Progress, Neil Bradley of the U.S. Chamber of Commerce, 
Meredith McGehee of Issue One, Kevin Kosar and James Wallner of R Street, Thomas Binion of The Heritage Foundation, a former 
Parliamentarian and current and former Republican and Democratic staffers of the Rules Committee. Please note: No individual or his/her 
employer should be seen as endorsing any specific strategy or the package of strategies in this document. 

The nonpartisan Rebuild Congress Initiative is sponsored by Issue One and the Harvard Negotiation Project.  
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Proposals 

Interest 1:  Reinforce the role of Committees in reviewing and crafting legislation, and traditional norms 
of due process and collaboration on those Committees, with the Chair and Ranking Member working 
together to identify legislative goals, structure informative hearings, draft workable bills, and conduct 
orderly and collective markups.  

Committees should follow an orderly and inclusive process to craft and consider legislation. We believe 
Members should have ample notice of the intent to move legislation, equal access to relevant 
information, a hearing designed to inform, and a full opportunity to participate in and contribute to the 
drafting and markup of any resulting legislation. Further, any hearing on a bill should begin with an 
introduction by the primary sponsoring Member making a case for the bill, followed by an opportunity 
for Committee Members to ask questions.  

1. No legislation shall move forward in a Committee absent a hearing held during this Session 
of Congress, which hearing shall begin with testimony from the primary sponsor of the bill. 
Members of a Committee shall receive two calendar weeks’ notice before any hearing is 
scheduled on a bill, markup on that bill shall not begin until two calendar weeks after the 
conclusion of that hearing, and all Committee Members shall receive at least 72 hours’ 
notice of the beginning of markup. The full text of any proposed bill shall be made available 
to all Committee Members as a searchable electronic document a minimum of 72 hours 
before any Committee meeting is held or action taken on that bill. The text of any proposed 
primary amendments shall be made available in the same form to all Members at the same 
time and at least 24 hours’ prior to the beginning of markup. These requirements may only 
be waived in whole or part if the Chair and Ranking Member of the Committee agree 
otherwise, which decision may be overridden by a majority of the remaining Committee 
members. 

Today too many bills are written and brought to the floor without genuine input from the Committee(s) of 
jurisdiction. While we acknowledge that elections have consequences and Leadership should be able 
to promote its agenda, we believe that, absent an emergency, even priority Leadership bills should be 
reviewed in Committee with a full opportunity for Members and the public to comment and offer input. 
The following proposals should help ensure that the appropriate Committee(s) have vetted the bulk of 
legislation coming to the floor of the House.  

2. The agreement of the Chair and Ranking Member, or else a majority vote of the whole 
Committee, shall be required to enable a Committee to waive jurisdiction over legislation. 

3. Unless it is brought up under suspension, if a legislative bill (vs. a nonbinding or 
declaratory resolution or continuing resolution) is brought to the floor of the House without 
having had a hearing, markup, and affirmative vote in the relevant Committee(s) of 
jurisdiction during this Session of Congress in accord with the process and notice 
requirements in proposal 1 above, a motion to recommit shall be privileged and in order 
and the bill shall be recommitted unless 3/5 of sitting Members vote to proceed.  

Today committees vary widely in their norms of operation, but Members routinely point to the Armed 
Services Committee as an exemplar of regular order and bipartisan collaboration, despite occasional 
strong partisan differences. Studies suggest this strong track record is a product of routine “best 
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practice” processes and longstanding norms enforced by the Chair and Ranking Member. We believe 
other committees have the potential to benefit from an organized effort to learn about and follow such 
best practices. We are therefore asking for a commitment from the Speaker to organize a planning 
Retreat for incoming Chairs and Ranking Members to learn about such practices and plan together how 
effectively to implement them.  

4. The Speaker shall promote a set of norms for the operation of Committees that encourages 
bipartisan cooperation in the setting of Committee agendas, equal access to information, 
private bipartisan roundtable sessions as needed to learn and explore ideas, joint planning 
of Hearings to promote public understanding and education of the shared purposes the 
Committee is pursuing as well as the complexity of policy approaches under consideration, 
and bipartisan working sessions and markups for crafting bills. To this end, the Speaker 
shall arrange at the beginning of the Session for the Chairs and Ranking Members 
(especially those newly appointed) to gather for a planning seminar and retreat to explore 
best practices in running an effective Committee and plan how to implement them. 

Interest 2:  Promote “regular order” for the consideration of bills on the floor to allow a majority to work 
its will with due deliberation and consideration of all reasonable and germane amendments. 

Many strategies have been devised to avoid votes that might be politically difficult for some Members 
and floor debate on controversial measures, and to raise other partisan issues into undue prominence. 
One way to help ensure support for such measures is to engineer Committees with an excess of 
majority party Members. We believe this is unnecessary and unhelpful to regular order.  

5.   The ratio of the Members of each party on all Committees including Rules, Intelligence, and 
Select Committees (but not including Ethics or any other Committee specified to be equally 
divided) shall be the same as the ratio of the parties in the House overall.  

Members have too often been asked — in the absence of any emergency — to vote on bills without any 
meaningful access to the text or time to study it. Members cannot exercise independent judgment 
without adequate time to analyze a bill and proposed amendments. This proposal extends and puts 
teeth in existing House rules. 

6.   (a) The full text of every bill brought up for consideration on the floor of the House shall be 
available to all Members as a searchable electronic document at least 120 hours in advance, 
the Committee manager’s amendments shall be available in the same form at least 72 hours 
in advance, and all other primary amendments to be offered shall be available in the same 
searchable form at least 24 hours in advance of consideration. Federal holidays do not 
count toward these time requirements. While secondary amendments may be offered from 
the floor during debate, the Parliamentarian may rule out of order any amendment offered 
as a secondary amendment that appears intended to circumvent these notice requirements. 
These time limits may be waived by the Parliamentarian for amendments in the form of 
minor edits and grammatical corrections that in the opinion of the Parliamentarian do not 
change the intent of the bill.  

(b) Any bill or part of a bill that modifies existing law shall be presented or accompanied by 
an exhibit using clear typographical conventions to illustrate the proposed additions and 
deletions.  
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(c) The provisions of this rule may not be waived unless in each specific instance the Chair 
and Ranking Member of the Rules Committee agree otherwise or 3/5 of sitting Members so 
vote.  

A recurring problem is that the House Rules can be waived by majority vote and frequently are, in 
whole or part, under rules reported by the Rules Committee, usually on a party-line vote. At the same 
time, Members of the majority party are strongly discouraged from voting against a rule for debate, 
which is seen as being disloyal to the party. Waiving points of order, such as those governing 
appropriations and budget authorizations, undercuts the enforcement incentives for traditional fiscal 
discipline. And so-called “self-executing” rules incorporate the desired substantive outcome in the rule 
for debate, effectively eliminating debate on the underlying bill. We believe closed and self-executing 
rules should be a rare exception with a high bar for implementation, which in practice will result in more 
structured or open rules.  

7.  The Rules Committee should adopt measures to limit the use of closed rules or other 
procedural mechanisms that hinder floor debate (e.g. rules containing self-executing 
amendments that substantially change the underlying bill text, waive budget points of 
order, etc.) in order to improve transparency in the legislative process and ensure that all 
Members have an opportunity to help shape legislation before it is voted on by the House.”  

Today the Rules Committee, usually on a party-line vote and without any explanation, refuses to allow 
many arguably germane amendments to be offered during the consideration of bills on the floor. This 
proposal ensures that germane amendments with demonstrable support from a sizable bipartisan 
group of Members will be heard and voted on, even if the vote is no.  

8.   Any germane amendment to a bill which amendment has at least 20 Republican and 20 
Democratic cosponsors shall be allowed floor consideration by the Rules Committee. For 
the purposes of this rule germaneness shall be determined by the Parliamentarian.  

Today it is hard for a Member to move legislation of importance to their constituents, if for any reason 
Leadership is not on board. We believe a bill with significant support should receive a hearing, markup, 
and a vote in the appropriate Committee (with a lower threshold if bipartisan). 

9. Any bill that achieves at least 290 cosponsors (2/3 of the House) or cosponsorship of a 
majority of the members of each party shall be referred to the appropriate Committee(s) for 
a hearing, markup, and a vote. 

Today even bills approved in Committee are sometimes blocked from floor consideration by 
Leadership. Previously any Committee Member could move to bring a bill to the floor on “Calendar 
Wednesday,” when bills were allowed to come up in order from each Committee. But this avenue was 
blocked by a requirement that the Committee Chair make the motion. Chairs, beholden to Leadership, 
fail to do so. We believe Calendar Wednesday should be restored to its original operation.  

10.   Calendar Wednesday shall be reinstated to its prior implementation waiving the need for a 
Chair to move legislation from the Committee to the floor and allowing any Committee 
Member to do so, and shall be enacted as scheduled.  

Interest 3:  Promote a return to timely, considered, and comprehensive Congressional authorization 
and appropriation processes; long-term fiscal responsibility; robust and independent oversight of the 



 
9 October 2018 

 
5 

 

executive branch; hard-headed, collaborative, and timely legislative problem solving; and adequate 
staff and support resources to function independently of the executive branch. Remove or reduce 
pressures for polarization and constant fundraising, and effectively counter perceptions (and any 
reality) of “corruption,” “coming to Washington to get rich,” and serving the interests of big donors over 
regular voters. 

Rules changes cannot affect the larger context in which Congress works and some of the dysfunctional 
system dynamics that have developed over time, which may require various legislative, electoral, 
structural, and other measures to address effectively. Congress has traditionally undertaken 
fundamental reforms by empowering a Select Joint Committee on the Organization of Congress led by 
carefully selected bipartisan thought leaders to make whatever bold recommendations may be needed 
to address the often-interlinked dysfunctions that have developed over time. We believe bold thinking is 
now desperately needed and that it is time once again to empower such a Committee.  

11. The Speaker shall endeavor to create a Select Committee or Select Joint Committee with 
the Senate, akin to those which have served periodically in the past, to consider any and all 
measures to improve the operation of Congress as an independent and coequal branch of 
government with the strong and deserved confidence of the electorate and the ability to:  

 Routinely manage timely, considered, and comprehensive authorization and 
appropriation processes;  

 Exercise coherent long-term fiscal responsibility that safeguards the welfare of future 
generations; 

 Exercise comprehensive, robust, and independent oversight of the executive branch 
and its entire bureaucracy;  

 Engage routinely in hard-headed, collaborative, timely, and reasonably efficient 
legislative problem solving; 

 Attract and retain staff of the highest caliber and call on independent policy and budget 
analytic resources that are at least equal to those of the executive branch;  

 Systematically and effectively help the public understand the policy challenges facing 
the government and appreciate the rationale for the approaches undertaken; 

 Effectively and sustainably assure the electorate that their representatives are working 
as dedicated and prudent professionals committed first and foremost to serving the 
interests of the electorate as a whole without self-aggrandizement.  

To achieve these objectives the Committee may want to examine: 

 How to rationalize, coordinate, and otherwise adjust the schedules and rules of the 
House and the Senate to foster the efficient coordination of legislative action;  

 How to allocate Committee assignments and implement a schedule for work in the 
House, including hearings and other work for various committees and for floor activity, 
that minimizes times when a Member would be called on to be in more than one place at 
a time to fulfill the Member’s legislative responsibilities, and how to encourage active 
participation in Committee deliberations by eliminating or restricting proxy voting.  
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 Ways to rationalize and improve the Committee structure of each Chamber to reduce 
unnecessarily overlapping jurisdictions and improve efficiency;  

 Ways to enable Members to bring their expertise to bear in Congressionally directed in-
district spending with appropriate safeguards for transparency and good policy; 

 Ways to ensure that each Member is less dependent for election on small numbers of 
voters in a low-turnout primary; 

 Ways to significantly reduce the need for and time Members spend fundraising; 

 Ways to counter perceptions that large donors dictate policy irrespective of the best 
interests of the electorate, of de facto “corruption,” and that Members “come to 
Washington to get rich”; 

 Ways generally to reduce or counter the distortion, polarization, and insular 
segmentation of social and regular media; 

 Ways to transition federal government accounting and budgeting to an accrual basis 
consistent with Generally Accepted Accounting Principles as used by state and local 
governments and required of private businesses.  

The House membership of this Committee shall include 4 Members of each party elected by 
each caucus or conference by secret ballot using cumulative voting, plus one Member each 
chosen by the Speaker and the Minority Leader, with an equal number of members similarly 
chosen from the Senate if a Joint Committee. The Committee shall be instructed to report 
its conclusions and recommendations before the beginning of the second year of the 
Session and guaranteed an up-or-down vote (in each Chamber, if a Joint Committee) on the 
recommendations as a single package and/or in whatever groupings it recommends within 
120 days of its report.  

Interest 4:  Empower individual Members to contribute fully to the legislative and oversight process, 
bringing their expertise, insight, and independent judgment to bear in the best interests of their 
constituents and the country as a whole. 

Getting something done is more likely if you know what you are trying to do and your strategy has 
benefitted from broad review. Today the House’s legislative agenda is determined almost entirely by 
the Speaker’s office, seemingly on a week by week basis. There are few if any announced goals for a 
legislative session, little discussion of goals within the party, and no discussion of goals between the 
parties. We believe there should be a private systematic discussion of legislative goals in which all 
Members participate at the beginning of each year, ideally resulting in agreed and measurable 
objectives that can be shared with the public, but at a minimum stimulating the interchange of ideas and 
creative possibilities that can be pursued in the upcoming term.  

12. The Speaker shall schedule at the beginning of each Session of Congress and at the 
beginning of the following year a private day-long bipartisan joint meeting of all Members at 
the U.S. Capitol to discuss and seek agreement on: (a) the legislative goals and agenda for 
that year and (b) ways to encourage bipartisan cooperation in achieving those goals. If 
agreed by a majority of those present, all or selected legislative goals may be published. 
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The Speaker should engage professional facilitation to help ensure the event is as useful 
and productive as possible.  

Members (and staff) who understand the House Rules and develop working relationships with 
colleagues are better able to appreciate, understand, and enforce “regular order.” We believe new 
Member and staff orientation activities should foster relationship building and include organized training 
in House Rules and resources, such as CRS and CBO, all of which should also be open to existing 
Members (and staff).  

13.  Orientation activities for new Members shall be conducted in a single bipartisan group as 
much as possible and include an organized introduction and training in the Rules of the 
House and the resources available to Members, including CRS, CBO, and the Library of 
Congress. These activities shall also be open to existing Members. Staff trainings shall be 
organized similarly.   

 


